Civil Bill Courts (Ireland) Bill. 



[AS AMENDED IN COMMITTEE.] 



ARRANGEMENT OE CLAUSES. 



Commencement of Act ; Sect. 1. 

Short Title ; 2. 

Interpretation of Terms ; 3. 

Decrees to be executed by the Sheriffs and their Bailiffs, and by no 
other Persons; Responsibility of Sheriffs for the Execution of 
the Process of the Civil Bill Courts to he similar to that of 
Sheriffs for the Execution of the Writs of the Superior Courts ; 
Bailiffs to he paid by the Sheriffs out of the Eees allowed them 
by this Act ; 4. 

Sheriffs to appoint Assistant Bailiffs ; Power to Chairman to dismiss 
or suspend such Bailiffs. No Proceeding under this Act to he 
taken against any Sheriff after the Expiration of Six Months from 
his quitting the Office ; 5. 

Names of Bailiffs to he published ; 6. 

Particulars of Eees, &c. to he printed on Decrees ; 7. 

Eoirn of the Warrant for the Execution of Decrees ; 8. 

Eees to he taken by the Sheriffs according to the Schedule (B.) ; 9. 

Parties demanding Execution of Decrees to lodge with the Sheriff 
a Certificate of the Sum due after all equitable Deductions ; Certi- 
ficate to be filed ; and the Sum entered by the Sheriff at Eoot of 
the Decree ; Eee, 6cl . ; 10. 

Sheriffs to levy only for the Sum stated in Certificate and marked 
at Eoot of the Decree, together with the Poundage and Keeper’s 
Eees; Party omitting to deliver such Certificate, or wilfully 
and maliciously overmarking the same, liable to be sued for 
Damages in the Civil Bill Court, and not elsewhere ; 11. 

After a Levy under a Decree, the Sheriff entitled to receive the 
Poundage Eees allowed by this Act on the Amount stated in 
such Certificate,' or on the Amount actually levied, if such 
Amount be less than that stated in the Certificate ; 12. 

Where Execution under a Decree is issued against the Body of a 
Party, the Sheriff shall be entitled to receive from the Person 
demanding Execution, and before he shall execute the same 
[Bill 66.] a the 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ii Civil Bill Courts {Ireland). 

the Fee mentioned in Schedule (B.) to the Act, such Fee not 
to he chargeable against the Party against whom such Execution 
is issued, and to he returned if the Party is not arrested within 
Two Months ; 13. 

Decrees to he executed hy the Sheriff with all Expedition, and 
at the latest within Two Calendar Months from their Delivery, 
unless otherwise directed by the Plaintiff ; if not executed within 
such Period the Sheriff, if required, to return such Decree to the 
Party entitled, with a Statement thereon of the Cause of the 
Non-execution, such Statement to he binding on the Sheriff in 
the event of any Proceeding being taken against him for 
Neglect, &c. ; 14. 

Sheriffs, Under Sheriffs, or Bailiffs receiving any greater Fees on 
the Execution of Decrees than those allowed by this Act, liable 
to a Penalty not exceeding 20/. ; 15. 

Bailiffs extorting Money on the Execution of Decrees, &c., guilty 
of a Misdemeanor ; 16. 

Sheriff or his Bailiffs to execute all Decrees for the Possession of 
Land ; 17. 

“ Ejectment” Books, and “Decree and Order” Books to be kept 
by the Under Sheriffs ; Particulars to be entered in such Books ; 
18. 

Outgoing Sheriff to give a List of Decrees, &c. remaining unexecuted 
to his Successor; may be fined for Refusal or Neglect to do 
so; 19. 

Sheriffs, in the Execution of Civil Bill Decrees, to have the same 
Powers as Sheriffs have in executing the Writs of the Superior 
Courts; 20. 

Priority of Executions issuing out of the Superior and Civil Bill 
Courts respectively ; 21. 

Execution by Sheriff not to be unlawful by reason of any L-re- 
gularity, &c. in the Mode of executing it ; Party aggrieved may 
proceed for any special Damage sustained in the Civil Bill 
Court, and not elsewhere ; 22. 

Rescuing Goods taken in Execution by the Sheriff or his Bailiff, 
or assaulting them in the Execution of their Duty under this 
Act, a Misdemeanor ; 23. 

Under Sheriff to attend the Civil Bill Court ; liable to Fine for 
Neglect of Duty; 24. 

Regulates the Sale of Goods or Cattle taken in Execution under 
a Decree of the Civil Bill Court ; 25. 

Power of Under Sheriff or Bailiff to sell by Auction Goods taken in 
Execution; 26. 

Power 
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Power to appoint a Deputy for the Under Sheriff, as respects the 
Duties of the Civil Bill Court under’ this Act, in case of 
Illness, &c. ; 27. 

Execution to he superseded on Payment of Debt and Costs ; 28. 

Sheriff to he sued in Civil Bill Court only, for Breach of Duty 
under this Act ; 29. 

Poundage to Clerks of the Peace on the Pees upon Entries and 
Decrees lodged with them for the Account of the Sheriffs ; 
30. 

General Power of Appeal in reference to all Proceedings under this 
Act; 31. 

Judge of Assize, on Appeal, may reserve Questions of Law for the 
Consideration of the Judges of the Superior Courts ; 32. 

No Suit to he brought in the Superior Courts on a Civil Bill 
Decree, &c. ; 33. 

No Civil Bill to he brought upon any Judgment of a Superior Court, 
or Decree of a Petty Sessions Court ; 34. 

Amends the Eiftieth Section of the Civil Bill Act (14 & 15 Viet, 
c. 57.), by directing the Time within which Executors Accounts 
should he lodged ; 35. 

Chairman may issue a Warrant for bringing up a Prisoner to 
give Evidence ; 36. 

Power to refer Matters of Account ; 37. 

Power to Chairman to renew a Decree in Ejectment within Six 
Months, where Possession is unlawfully retaken by the Defendant 
after the Execution of the Decree by the Sheriff ; 38. 

Affidavits to he used in Civil Bill Coiu-ts may be sworn before 
particular Persons named, out of Sessions ; in such Cases must 
he filed by the Clerk of the Peace ; Eee to him, Qd . ; 39. 

Be-enacts the Eighty-eighth Section of 14 & 15 Viet. c. 57. (repealed 
by the 23d and 24th Viet. c. 154.), making the Affidavit of the 
Landlord or his Agent admissible in Cases of Ejectment for 
Nonpayment of Bent, for ascertaining the Amount of Bent due 
where Defendant does not appear to defend the same ; 40. 

Power to Chairman to adjourn the Hearing of a Case to another 
Division of the County, where it may appear just and convenient 
to do so ; 41. 

Power of Amendment of Processes ; 42. 

Power of Magistrates at the General Quarter Sessions to amend, in 
certain Cases, the Orders or Convictions of Magistrates on Appeal 
therefrom ; 43. 

Power to take fresh Becognizances on Appeals, in certain Cases, 
yrhere those entered into may he defective in Eorm ; 44. 

[66.] Power 
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Power to give Costs where Appeals taken, and not proceeded with ; 
4-5. 

Expenses to he allowed to Witnesses, as Chairman shall direct; 
Limit, 31 . ; 46. 

Provisions as to Service of Process out of the County where the 
Cause is to he heard ; 47. 

Incorporates this Act with recited Acts ; 48. 

Existing Decrees to remain in force, and to he executed with 
annexed Warrants, as directed by this Act ; 49. 

Part of Sections Sixty-five and Sixty-six of the 14th and 15th Viet., 
c. 57, repealed ; 50. 

Entries in the Clerk of the Peace’s Book to be Evidence of the 
Eacts in Civil and Criminal Cases ; 51. 

General Buies may be made from Time to Time ; 52. 

Schedules to be Part of this Act ; 53. 

Eepeals certain Parts of Acts, as in Schedule (C.) ; 54. 

Prohibits any Under Sheriff from practising before the Chairman ; 
55. 

Under Sheriff to keep an Office in the County Town ; 56. 

Pees in Schedule (B.) to be the lawful Pees for the Duties named ; 
57. 

Pees in Schedule (B.) to be chargeable against the unsuccessful 
Party, save where otherwise provided ; 58. 

Begulates the Mode of Service of Processes under the 22d Viet, 
c. 14. ; 59. 
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14 April 1864. 27 Vict. 




(Ireland.) 



A 



[AS AMENDED IN COMMITTEE] 



TO 



Amend the Procedure of the Civil Bill Courts in 
Ireland. 



W HEREAS it is expedient to amend the Procedure in the Preamble. 
Civil Bill Courts in Ireland, and to make Provision for 
the better Execution of the Decrees and Orders of such 
Courts : Be it therefore enacted by the Queen’s most Excellent 
5 Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, as follows : 

1. The Provisions of this Act shall come into operation on the Commence- 
Eirst Day of March One thousand eight hundred and sixty-five. ment of Act - 



10 2. This Act may be cited for all Purposes as “ The Civil Bill Short Tit!? 

Courts Procedure Amendment Act (Ireland), 1864.” 



3. In the Construction of this Act the following Words and Interpreta- 
Expressions shall have the Eorce and Meaning hereby assigned to 
them, unless there be something in the Subject or Context repugnant 
15 thereto : 

The Word “ Person ” or “ Party ” shall extend to and include 
any Body Politic, Corporate, or Collegiate, whether aggregate 
or sole, and any public Company : 

[Bill 66.] A The 
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The Word “ Lands ” shall include Houses, Messuages, and 
Tenements, and Premises, whether corporeal or incorporeal; 
and the Word “ Premises ” shall include Lands, Houses, and 
Tenements, corporeal or incorporeal : 

The Word “ County ” shall extend to and include a County of a 5 
City, a County of a Town, a Town, a City, a Borough, and a 
Riding of a Coimty : 

The Word “ Decree ” shall include a Dismiss, or any Renewal of 
a Decree or Dismiss, or any Order of the Civil Bill Courts for 
the Payment of Money, or any Warrant, or any “ Order ” for, 10 
or “Writ of Restitution,” issuing out of or awarded by such 
Courts : 

The Word “ Defendant ” shall mean also the Person or Party ' 
whose Body, Goods, or Chattels may he liable to he taken 
under any Decree, Dismiss, Renewal, or Order of the Civil 15 
Bill Courts : 

The Word “Bailiff” shall mean any Bailiff duly appointed by 
the Sheriff under and in pursuance of this Act, and shall 
include any Person assisting the Sheriff, Under Sheriff, or such 
Bailiff, with the Authority and in the Presence of such Sheriff, 20 
Under Sheriff or Bailiff, in the Execution of any Decree, 
Dismiss, Renewal, Order, Writ, or Warrant of the Civil Bill 
Coruts : 

The Expression “ Civil Bill Court ” shall mean the Court for the 
hearing of Civil Bill Causes held in the several Counties of 25 
Ireland : 

The Expressions “ Chairman of the Coru-t of Quarter Sessions,” ; 

“ Chairman of the County,” and “ Chairman ” shall include the 
Judge of the Court for hearing Civil Bill Causes for such 
County, and shall extend to and include the Recorders of the 30 
City of Dublin and Borough of Cork, and the Recorder of any 
Borough or Town in Ireland, under the Act passed in the 
Third and Eoruth Years of Her Majesty’s Reign, intituled 
“ An Act for the Regulation of Municipal Corporations in 
“ Ireland,” and then Deputies, lawfully appointed : 35 

The Expression “ Clerk of the Peace ” shall include the Acting 
or Deputy Clerk of the Peace, Registrar, or other Officer of the 
Coimty or Recorders Courts, lawfully discharging the Duties 
of a Clerk of the Peace, either in a County, County of a City, ; 
or County of a Town : 4 q 

The Word “ Sheriff” shall include the “ Under Sheriff;” and in 
Borough Civil Bill Courts, where an Officer of such Courts, and 

not 
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not the Sheriff, has now by Law the Execution of the Decrees 
of such Courts, shall include and mean such Officer : 

The Expression “ Process of the Court ” shall include any Decree, 

Dismiss, Renewal, Order, or Writ, or other Proceeding of the' 

5' Civil Bill Courts : 

The Word “ Plaintiff” shall include, in addition to the Plaintiff 
in any Decree, such Person as may by any Decree, Order, or 
Writ of the Civil Bill Court he entitled to receive the Possession 
of any Land, Chattel, or Money : 

The Expression “Lord Lieutenant” shall include the Lords 
10 Justices of Ireland. 

4. All Decrees of the Civil Bill Courts signed before the Com- Decrees of 
; mencement of this Act, and remaining unexecuted, and all Decrees 

of such Comts hereafter to he signed by the Chairman of the executed by 
several Counties of Ireland, shall he executed by the Sheriffs of the th ® Sheriffs 
15 several Counties, Counties of Cities and of Towns respectively, or by Bailiffs, 
their Bailiffs appointed under this Act, and by no other Persons ; 
and the said Sheriffs shall be entitled to receive all Eees, and Sums 
of Money allowed by this Act in the Name of Eees, payable to the 
Sheriffs, out of which they shall provide for the Execution of the 
20 Duties for which such Eees are allowed, and for the Payment of the 
Bailiffs appointed to assist them under this Act ; and every such 
Sheriff shall, save as herein-after otherwise specially provided, he 
1 responsible for his own Acts and Defaults, and for the Acts and 
Defaults of his Bailiffs in the Execution of the Duties imposed on 
25 him by this Act, as the Sheriff of any County in Ireland is respon- 
sible for his Acts and Defaults, and for the Acts and Defaults of 
his Officers in the Execution of any Writ or Process out of the 
■ Superior Coiu'ts in Deland : Provided that whenever the Sheriff 
shall be a Party in any Proceeding by Civil Bill, and that any 
30 Decree shall be made therein against him, the Chairman shall 
appoint a Special Bailiff to execute such Decree, and the Precept of 
the Clerk of the Peace shall be directed to such Special Bailiff, 
who shall be entitled to receive the Bailiff’s Eees for executing the 
1 same. 

35 5. The Sheriff of each County, County of a City, and County Sheriffs to 

of a Town in Deland shall, within One Week after the Com- 
mencement of this Act, and from Time to Time thereafter as Bailiffs. 

< Occasion shall require, appoint, by Writing under his Hand, a 
sufficient Number of Persons to be Bailiffs to assist the said 
[66.] A 2 Sheriff 
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Sheriff in the Execution of the Duties imposed on him by this Act ; 
and it shall he lawful for the Sheriff, at his Pleasure, to dismiss 
all or any of such Bailiffs, and appoint others in their Stead; 
and every Bailiff so appointed may also he suspended or dismissed 
by the Chairman of such Comity, and shall in such Case he 5 
incapable of being re-appointed, without the Consent in Writing of 
such Chairman : Provided that the Appointment of such Bailiffs 
shall not he vacated by the Death or Removal from Office of the 
Sheriff, hut the Acts of such Bailiffs done after the Death or 
Removal of the Sheriff, until the Appointment of the succeeding 10 
Sheriff, shall he as valid as if such Sheriff had not died or been 
removed, and the said Bailiffs shall continue to act until they 
shall he dismissed by the succeeding Sheriff or by the Chairman 
of the County, and the succeeding Sheriff shall he liable in the 
Manner herein-before mentioned for all the Acts and Defaults ' of 15 
such Bailiffs, committed after his Appointment : Provided always, 
that no Action or other Proceeding shall be taken against any 
Sheriff for any Act, Neglect, or Omission in respect of the Pro- 
visions of this Act after the Expiration of Six Calendar Months 
from the Day on which the succeeding Sheriff shall be sworn into 20 
Office. 

6. The Name and the Place of Abode of every B ailiff to be so 
appointed from Time to Time by the Sheriff, and of every Bailiff 
who may be so dismissed or suspended as aforesaid, shall be pub- 
lished within One Eortnight from the Date of such Appointment, 25 
Suspension, or Dismissal, in some One or more Newspaper or News- 
papers published or circiilated within the Coimty, and shall be 
otherwise promulgated by the Sheriff, in such Manner as to the 
Chairman of the County shall seem expedient ; and a List of the 
Bailiffs for the Time being shall be at all Times posted and kept 30 
open for public Inspection in the Office of the Under Sheriff. 

7 . On every Civil Bill Decree to be signed after the Commence- 
ment of this Act there shall be printed, either at the Eoot or on 
the Back thereof, a true Copy of the Eees payable to the Sheriff 
for executing Decrees, and to the Keepers for the Charge of the 35 
Goods seized, as specified in Part II.. of Schedule (B.) to this Act 
annexed, and also a Copy of the Sixteenth Section of this Act. 

8. The Warrant to be added to all Civil Bill Decrees to be 
executed after the Commencement of this Act, whether such Decrees 
shall have been signed before or shall be signed after the Com- 40 
mencement of this Act, shall, instead of the Eorm to a Special 

Bailiff 
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Bailiff of the Plaintiff's Nomination as heretofore used, he in the 
Norm following, or as near thereto as may he : 
c County of -1 ‘ J authorize and empower A.JB. of 

and C.B. of , Bailiffs, or either of 

‘ them, and their Assistants, to execute the above Decree. 

5 ‘ Given under my Hand and Seal, this Day of 

c 1S6 . 

c L.M., Sheriff of the said County. 
c The Sum to he levied hereunder is £ 

c L.M., Sheriff.” 

10 And such Warrants shall not he addressed to any other Persons than 
the Bailiffs to he appointed by the Sheriffs in pursuance of this 
Act: Provided that such Warrant, if duly signed by the then 
Sheriff, shall, whilst such Decree shall remain in force, he a suffi- 
' cient Authority for the Execution of the same, notwithstanding that 

15 such Sheriff may have died or been removed from Office, and that 
such Warrant shall not have been signed by his Successor. 



9 . There shall be payable to the Sheriffs of the several Counties, Fees to be 
Counties of Cities and of Towns, for the Performance of the Duties takeu h Y 
imposed on them by this Act, the Fees specified in respect of accTi^ing t 
20 such Duties in the Schedule (B.) to this Act annexed, and ttc Sche- 
no other Fees ; and a Table of such Fees shall be placed and d “ le (R) 
maintained in some conspicuous Place in every Court-house where 
Civil Bill Causes shall be heard, and in the Offices of the Under 
Sheriffs and of the Clerks of the Peace of the several Counties ; and 
25 the Grand Jury of every County are hereby required, at any Assizes 
to be held in and for such County, without previous Application to 
Presentment Sessions, to present the reasonable and actual Expenses 
of preparing, exposing, and maintaining such Table of Pees, to be 
raised off such County, and to be paid to the Sheriff. 



30 10 . No Sheriff shall, for executing any Decree, demand or Party de- 

receive Eees on any larger Sum than shall be certified in Writing sanding 
to be justly due thereon by the Party on whoso Behalf such Execu- 
tion shall be demanded, or his Attorney, known Agent, or Receiver ; ficate of 
and the Party demanding such Execution shall, when he shall so Sum due ‘ 
35 demand the same, lodge with the Sheriff, either by delivering the 
same at the Office of the Under Sheriff in the County Town of the 
County for which he shall be appointed, or by sending the same 
through the General Post Office in a Better duly registered accord- 
ing to the Regulations of the Post Office, and addressed to the 
40 Sheriff at the Office of such Under Sheriff a Certificate under his 
Hand, or under the Hand of his Attorney or known Agent or 
[66-] A 3 Receiver, 
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Receiver, stating the Stun then claimed to he due on Eoot of 
such Decree, after all equitable Deductions ; which Certificate shall 
he filed in the Office of the said Under Sheriff, and the Sum therein 
stated shall he entered in the “ Decree and Order Book,” herein- 
after mentioned, and also at the Boot of the Decree when delivered 5 
for Execution, for which the Eee of Sixpence shall he paid to the 
Sheriff, by the Party demanding such Execution. 

Sheriff to H. No Sheriff shall levy for any greater Sum than shall he 

Smn stated 01 ' entel ' ed at the Eoot of the Decree, together with the Poundage 

Pees on the Sum so entered, or on such Portion thereof as shall 10 
he actually levied, with the Keeper’s Eees, according to the 
Scale specified in Part II. of Schedule (B.) to this Act annexed ; 
and no Decree shall he executed at the Eoot of which such Entry 
shall not have been made as aforesaid ; and if the Party at whose 
Suit such Execution shall he demanded, or his Attorney, Agent, or 15 
Receiver, shall neglect or omit to deliver such Certificate as afore- 
said, or shall appear to have wilfully and maliciously overcharged 
in such Certificate the Party against whom such Execution shall 
issue, the Party at whose Suit such Execution shall he demanded 
shall forfeit to the Party aggrieved such Damages, to he recovered 20 
hy Process in the Civil Bill Court and not elsewhere, as to the 
Chairman shall appear reasonable ; which Court shall have Juris- 
diction and is hereby authorized to hear and determine such 
Actions, whatever may he the Amount claimed therein, and to 
decree accordingly. 25 



Sheriff to 12 . Upon every Levy under a Decree hy Execution against 
receive the Q. 00C y 0 f a Party, the Sheriff shall and may, after such Exe- 
FeesTon^i cution executed, demand and take therefor the Poundage Eees 
Levy upon meil ti<med in that Behalf in Part II. of Schedule (B.) to this Act 
aParty 0 S ° annexed, on the Sum stated to he due hy the Entry at Eoot of 30 
such Decree, if levied, and in addition thereto ; or if the Goods 
taken shall not amount in Value to the Sum stated in such Entry, 
then on so much only as he shall levy, and which, in such Case, he 
shall he entitled to retain out of the Sum levied hy him, paying the 
Balance to the Party demanding such Execution. 35 

Fee to 13 . Upon every Warrant for Execution under a Decree against 

Sheriff from Body of a Party there shall he payable to the Sheriff the 
TW " ' 1o ‘ Bee specified in that Behalf Part II. of Schedule (B.) to this Act 

annexed, to he paid in by the Party by whom such Execution shall 
he demanded, on or before the Delivery of the Decree to the Sheriff 40 
for Execution ; and in default of such Payment the Sheriff may 
refuse to execute the same ; and such Eee shall not he chargeable 

against 



Party de- 
manding 
Execution 
against the 
Body of a 
Party. 
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against the Party against whom such Execution shall be issued : 
Provided that if the Party against whom such Warrant shall he 
issued shall not be arrested within Two Months from the Delivery 
of such Decree to the Sheriff, such Pee shall be returned by the 
5 Sheriff to the Person by whom the same shall have been paid. 

14 . The Sheriff shall, unless where otherwise directed, hy the 
Party delilivering the same, execute every Decree delivered to him 
as aforesaid, and pay over the Proceeds thereof to the Party on whose 
Behalf Execution shall be demanded, or his Attorney thereto 
lawfully authorized, with all Expedition, and at the latest within 
Two Calendar Months after the said Decree shall be delivered to 
him for Execution ; and if the Sheriff shall within the said Period 
of Two Months be unable, from sufficient legal Causes, to execute 
the said Decree, he shall, at the Expiration of the said Period, if 

IS required so to do by the Party who shall have delivered the same 
to him for Execution, or his Attorney thereto -lawfully authorized, 
return the Decree to such Party or to his Attorney, and state in 
Writing on the Back thereof the Cause of the Non-execution of 
such Decree, by wliich Statement the Sheriff shall be bound in any 
20 Proceeding taken against him for Neglect of Duty : Provided that 
if the Sheriff shall execute any Decree before the Expiration of 
the said Period of Two Months, nothing herein contained shall 
authorize him to retain the Proceeds so levied until the Expiration 
of such Period ; and provided further, that nothing herein contained 
25 shall prevent the Sheriff from executing any Decree after the Ex- 
piration of Two Months from its Delivery to him for Execution, so 
long as the said Decree shall be in force. 

15 . Any Sheriff or Under Sheriff or any Bailiff empowered to 
execute a Decree, or any Assistant of such Sheriff, Under Sheriff, 

30 or Bailiff, or any Keeper who shall demand or receive from any 
Person, on or in respect of the Execution of such Decree, any 
Money or Gratuity, other than the Poundage Eees legally payable 
on the Execution thereof, as in this Act mentioned, and the 
Keeper’s Eees, in case of a Seizure of Goods thereunder, as 
35 specified in Part II. of Schedule (B.) to this Act annexed, or who 
shall knowingly permit or suffer any One on his Behalf to receive 
the same, shall be liable to pay a Sum not exceeding Twenty Pounds 
to any Person who may sue for the same by Civil Bill. 

16 . If any Bailiff, or any Person assisting such Bailiff, acting 
40 under a Decree of a Civil Bill Court, or under colour of the Process 

of such Court, shall extort any Money, Security for Money, Chattel, 
or other Thing, such Person so offending shall be guilty of a Mis- 
[66.] A 4 demeanor, 
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demeanor, punishable by a Pine not exceeding Twenty Pounds, or 
by Imprisonment not exceeding Twelve Calendar Months, with or 
without Hard Labour, or by both Pine and Imprisonment ; and in 
any Indictment for such Offences it shall only be necessary to aver 
that the Party charged with the Offence was a Bailiff of the Civil 
Bill Court of the particular County, or a Person assisting such Bailiff, 
and that under or under colour of the Process of such Civil Bill 
Court be did extort Money, or a Security for Money, or some 
Chattel, as the Case may be. 

Sheriff or 17 . All Decrees for the Possession of Land, and all Orders made 
his Bailiffs ] :) y an y j u dg e of Assize upon Appeal from any Decree relating to the 
Decrees for Possession of Land, and under which the Possession of Land may 
Possession of ) 3e gi ve n or taken, shall he executed by the Sheriff of the County 
Land ’ in which the said Lands or any Part of them are situated, or 
by his Bailiffs, and by no other Person, and the Sheriff shall 
him self or by his Bailiffs execute such Decrees and Orders within 
One Calendar Month after the same shall have been delivered 
to him for Execution, unless otherwise directed by the Party 
delivering the same, and such Decree or Order shall justify the 
Sheriff or his Bailiffs in entering upon the Premises named 
therein, with such Assistants as he or they shall deem necessary, 
and in taking and giving possession thereof accordingly ; and in 
every Decree for the Possession of Land the Sheriff shall be com- 
manded to put the Plaintiff into the Possession of the same ; and 
the Warrant to be annexed to every such Decree shall be in the 
Pomi following, or as near thereto as may be : 

County of 1 f authorize and empower A.JB. of and 

t0 Wlt - J C.D. of , Bailiffs, or either of them, 

and their Assistants, to execute the above Decree. 

Given under my Hand and Seal, this Day of 

18 

(Seal.) L. M. Sheriff of said County. 

Provided always, that no Entry shall be made upon any Premises 
under any Decree or Order for the Purpose of taking possession 
thereof except between the Homs of Nine in the Morning and Three 
in the Afternoon, and no such Entry shall be made on a Sunday, 
Good Eriday, or Christmas Day ; and whenever the Sheriff shall 
be a Party to any Ejectment by Civil Bill, the Decree for Possession 
in such Proceeding shall not be executed by the Sheriff, but such 
Decree or Order as herein-before mentioned shall be directed to a 
Special Bailiff, to be named by the Chairman of the County who 
shall be commanded to execute the same, and no other Person shall 
execute the same ; and such Special Bailiff shall have all the Powers 

and 
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and Authority hereby conferred on the Sheriff for giving or taking 
possession under any Decree or any such Order of a Judge of Assize 
on Appeal. 

18. The Under Sheriff' of each County shall enter in a Book, 
5 to he kept by him for that Purpose, to be called the “ Ejectment 

Book,” the several Decrees in Ejectment which shall be delivered 
to the Sheriff for Execution, specifying the Names of the Parties 
therein, the Names of the Lands and the Barony in which the same 
are situated, the Date of the Decree, and the Date at which the same 
10 was delivered to him for Execution, and in Cases for the Non- 
payment of Bent the Sum ascertained by such Decree as due for Bent, 
and shall state in the said Book the Time when such Decree shall have 
been executed, or if not executed the Cause of the Non-execution 
thereof ; and the Under Sheriff shall also keep a Book, to be called 
15 the “ Decree and Order Book,” in which he shall enter the several 
Decrees, other than those last mentioned, given to the Sheriff for 
Execution, specifying the Names of the Parties therein, the Sums 
due on Eoot thereof, as stated by the Person delivering the same, 
and the precise Time and Hour at which such Decrees were 
20 delivered to him for Execution, such Time and Horn of Delivery to 
be in all Cases endorsed by him on the said Decrees, and shall 
enter in the said Book the Time at which the said Decrees were 
executed, and the Sum (if any) and Poundage Eees levied or 
received thereunder, and if such Decrees shall not have been 
25 executed the Cause of the Non-execution thereof; and when more 
than One Decree shall be given to him for Execution against the 
same Person, the Sheriff shall execute such Decrees in the Order of 
Time in which the same shall have been respectively delivered to 
him ; and whenever the Sheriff shall not execute any such Decree 
30 in Ejectment, he shall endorse on such Decree the Beason why the 
same was not so executed, and shall, at the Bequest of the Plaintiff 
or such other Person as may be entitled to demand the same from 
him, deliver back such Decree to the Plaintiff or such other Person, 
when required by him so to do ; and the Under Sheriff shall 
35 produce the said Books for the Inspection of the Chairman of the 
County, or of the Clerk of the Peace, whenever he shall be required 
by the said Chairman or by the Clerk of the Peace, after reasonable 
Notice so to do. 

19. The Sheriff of every County, County of a City or County 
40 of a Town, shall, within One Week after the Expiration of his 

Term of Office, deliver to the succeeding Sheriff a correct List under 
his Hand of all Decrees and other Processes in his Possession not 
wholly executed by him, with all such Particulars as shall be 
[66.] B necessary 
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necessary to explain to the succeeding Sheriff the several Matters 
intended to., he transferred to him, and shall thereupon transfer 
to the succeeding Sheriff all such Decrees and Processes, and all 
Records, Books, and Matters connected with the Civil Bill Court of 
such County, and relating to his Duties under this Act; and the 5 
succeeding Sheriff shall thereupon sign and give a Duplicate of such 
List to the Sheriff retiring from Office, to whom the same shall 
he a sufficient Discharge from the further Execution of the 
Decrees, Processes, and other Matters therein contained; and the 
succeeding Sheriff shall thereupon stand charged with the 10 
Execution and Care of the said Decrees, Processes, and other 
Matters contained in the said List, as fully and effectually as if 
such Decrees and Processes had been made over to him by Inden- 
ture and Schedule; and if any Sheriff shall refuse or neglect, 
on the Expiration of his Term of Office, to deliver such List within 15 
such Period as aforesaid, or shall wilfully make out an untrue or 
incorrect List, or shall refuse or neglect to transfer such Decrees 
and Processes, Records, Books, and Matters, in manner aforesaid, it 
shall he lawful for the Chairman of the County, on Complaint made 
to him in Court by the incoming Sheriff as to any of the said 20 
Matters, after Notice given to such outgoing Sheriff Six clear Days 
before such Application, and upon Proof of such Refusal or Neglect 
as aforesaid in any of such Particulars, to fine the said outgoing 
Sheriff in any Sum not exceeding Eifty Pounds ; and every such 
outgoing Sheriff so neglecting or refusing to perform any of the 25 
Particulars aforesaid shall he further liable to make such Satis- 
faction, by Damages and Costs, to the Party aggrieved thereby, as 
he, she, or they shall sustain by such Neglect or Refusal, such 
Damages to he recovered in the ordinary Way by Process in the 
Civil Bill Court, and not elsewhere. 30 

Sheriff's, in 20. The Sheriff of each County in Ireland and his Bailiffs shall 
Dec°ees° to'**’ have in the Execution of the Decrees of the Civil Bill Coiu-t of 
have the such County all the Powers, Privileges, and Rights which the 
same Powers Sheriffs of the several Counties in Ireland have or are entitled to in 
Sheriffs have the Execution of all Writs delivered to them for Execution out of 35 
in executing the Superior Courts in Ireland ; and all Constables and other Peace 

the Writs of ' 

the Superior Officers within their several Jurisdictions, and all and every other 
Courts. Person or Persons whom the Sheriff of the County would he entitled 
to call upon to assist him in the Execution of any Writ, shall to the 
same Extent he liable to assist the Sheriff in the Execution of any 40 
Decree of the Civil Bill Courts, 

Priority of 21 . When a Writ against the Goods of a Party shall have issued 
issuing out from a Superior Court, and a Decree against the Goods of the same 

Party 
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Party shall hare issued from the Civil Bill Court, the Priority of of Superior 
Right to the Goods seized under such Writ and Decree shall be 
determined hy the Priority of the Delivery of such Writ and Decree Court, 
at the Office of the Under Sheriff in the County Town of the County. 

5 22. The Sheriff or his Bailiffs, in executing any Decree of the Execution 

Civil Bill Court, shall not he deemed Trespassers hy reason of any b 

Irregularity or Informality in the Porm of such Decree, or in the reason of y 
Mode of executing it, but the Party aggrieved may proceed by 
Process in the Civil Bill Court, and not elsewhere, for the special Mode of 
10 Damage which he may have actually sustained hy such Irregularity executin g it; - 
or Informality, against the Sheriff or the Bailiff guilty thereof ; 
and he shall he entitled to no Costs of such Process unless the 
Sum awarded to him by the Decree of the Chairman of the County 
or of the Judge of Assize on Appeal, shall exceed Twenty Shillings. 

15 23. Whosoever shall, by Violence to, or Threat of Violence to, Rescuing 

or Restraint of the Person of any Sheriff, Under Sheriff, or Bailiff 
when executing any Civil Bill Decree, or hy Porce, compel or induce Sheriff or 
such Sheriff, Under Sheriff, or Bailiff to abandon any Seizure of the Bailiffm^e 
Body or Goods of any Person previously made by such Sheriff, their Duty, a 
20 Under Sheriff, or Bailiff, while in the Execution of such Decree, or Misde- 
who shall rescue or attempt to rescue the Body or Goods of any meau ° r ’ 
Person taken under a Civil Bill Decree by such Sheriff, Under 
Sheriff, or Bailiff, shall be guilty of a Misdemeanor, and, upon 
Conviction thereof, shall he liable to be imprisoned for a Period not 
25 exceeding Six Calendar Months with or without Hard Labour. 



24. The Under Sheriff of each County shall attend every Sitting Under 
of the Civil Bill Court of such County, except when his Absence 

shall be allowed by the Chairman, and shall, in the Execution of Civil Bill 
his Duties, conform to all such General Rules as shall be from Time Gourt - 
30 to Time - made for regulating the Proceedings of the Court, as 
herein-after provided, and, subject thereto, to the Orders and 
Directions of the Chairman, and shall dining the Sittings of the 
Civil Bill Court provide a sufficient Number of Bailiffs to perform 
such Duties as the Chairman shall consider necessary for the due 
35 and orderly Administration of Justice. 

25. No Goods or Cattle which shall be taken in Execution under Regulates 
any Decree of a Civil Bill Court shall he sold until after the End of goo^g taken 
Two clear Days at least next following the Day on which such in Execu- 
Goods or Cattle shall have been so taken, unless such Goods be of a tlon ' 

40 perishable Nature, or upon the Request in Writing of the Party 
whose Goods or Cattle shall have been so taken ; and it shall be 
[66.] B 2 lawful 
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lawful for the Sheriff from Time to Time to appoint such Persons 
as he shall think proper for keeping; possession of Goods or Cattle 
so taken in Execution ; and the Sheriff shall he entitled to receive 
out of the Proceeds of the Sale of all Goods or Cattle taken in 
Execution, and sold by him or by his Bailiffs, a Sum of Money 5 
for the Expenses of the Bailiffs or Persons in charge of the Property 
taken (if such Property shall remain in then 1 Charge), over the 
Amount entered at Eoot of the Decree, at the Bate of Two S hillin gs 
and Sixpence for each Bailiff or Person for every Twenty-fom* Hours 
or any fractional Part of such Period that he shall he so in charge, 10 
together with such Sum, if any, as he shall actually incur in the 
Sustenance and Keep of such Cattle : Provided always, that the 
Number of Bailiffs or Persons for whom the said Sheriff may so 
charge shall not exceed Two, and the Length of Time for which he 
shall so charge shall not exceed Pour Days ; and the said Cattle 15 
or Goods shall he sold by public' Cant to the highest and best 
Bidder, between the Hours of Ten in the Eorenoon and Three in the 
Afternoon on such Day after such Second Day as aforesaid, and at 
such Place, as the Sheriff or his Bailiffs shall appoint, first causing 
Notice in Writing, entitled in the Cause, of the Time and Place 20 
intended for such Sale, to he posted up One clear Day previous 
thereto in the Market Town next to the Place of such intended 
Sale, at the usual Place for posting public Notices there. 

26. The Under Sheriff or any of his Bailiffs shall have Authority 

to sell Goods taken in Execution by him or by the Sheriff or any 25 
Bailiff, without the Assistance of a Licensed Auctioneer : Provided 
always, that the Sheriff shall be answerable for the proper Care and 
Sale of the Goods so taken, to the same Extent as Sheriffs in 
Ireland are answerable for the Care and Sale of Goods taken in 
Execution by them under Writs out of the Superior Courts. 30 

27. In case of the Death of any Under Sheriff, or of the Inability 
of any Under Sheriff to perform the Duties imposed on him by this 
Act from Illness or other Cause, the High Sheriff of such County 
shall forthwith appoint a fit and proper Person to act as Under 
Sheriff or Deputy Under Sheriff for the Execution of the Duties of 35 
the Civil Bill Court required by this Act, whose Name shall he 
returned to the Clerk of the Peace within Three Days from such 
Appointment : Provided that in the event of the High Sheriff 
being absent from Ireland, or otherwise unable to appoint such 
Deputy Under Sheriff, it shall be lawful for the Lord Chancellor of 40 
Ireland, on the Necessity for executing which Power he shall alone 
decide, to appoint a fit and proper Person to act as such Under or 
Deputy Under Sheriff in reference to the Duties of such Civil Bill 

Court, 
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Court, until such Appointment shall he made by the High Sheriff 
for the Time being, or any Successor to be duly appointed in his 
Place. 

28. If the Party against whom an Execution under a Civil Execution to 
5 Bill Decree shall be issued shall, before an actual Sale of his ^ e e d ®“P® r ‘ 

Goods seized thereunder, pay or tender, or cause to be paid or Payment of 
tendered to the Sheriff, or to the Bailiff employed to execute the and 
Decree, the Amount specified to be levied at the Boot of such °° StS ‘ 
Decree, or such Part thereof as the Person entitled thereto shall 
10 agree to accept in full or in part Payment of his Debt, together 
with the lawful Poundage Eees and Charges to the Bailiffs or 
Keepers in care of the same, the Execution of the said Decree ' 
shall be superseded or suspended, as the Case may be, for such Time 
as the Person issuing such Execution shall direct, and the Goods 
15 of the said Party shall be released; and any Person taken into 
Custody under any such Decree who shall have satisfied the 
Sum stated in the Entry at Boot thereof, or such Portion there- * 
of so agreed to be accepted as aforesaid, shall be discharged 
from Custody, but shall be liable to be again taken for the Besidue, 

20 if any, which shall remain due on such Decree, provided such 
Besidue shall, exclusive of the Costs of such Decree, exceed Ten 
Pounds. 

29. No Action or other Proceeding shall be brought in any of sheriff to 
the Superior Courts of Common Law against the Sheriff of any be sued in 

25 Comity or Ms Bailiffs for any Act or Neglect or Default of such Court miy 
Sheriff or such Bailiffs in the Execution of the Office or Duties of for Breach of 
such Sheriff in relation to the Ciyil Bill Court of the said County, Sis Aot der 
or any Process or Execution issuing from the same, but such 
Action or Proceeding shall be brought in the Civil Bill Court of 
30 the County for which such Sheriff is appointed, and not else- 
where ; and such Court shall have Jurisdiction, and is hereby 
authorized to hear and determine such Action or Process, whatever 
may be the Amount claimed therein, and to make a Decree for such 
Sum, either with or without Costs, as to such Court shall seem fit, 

35 although such Sum may exceed Borty Pounds : Provided always, 
that if any Action or Process shall be brought in such Civil 
Bill Court against such Sheriff, and if either Party to such Suit 
shall be entitled to have and shall demand to have the same tried 
by a Jury, the Chairman of the Court in which the said Suit shall 
40 be then pending shall, at the Bequest of either Party thereto, make 
an Order that the Cause shall be sent for Hearing to the Civil Bill 
Coiwt of some adjoining County, and the Clerk of the Peace shall 
make out an Order to that Effect, and such Cause shall be entered 
[66.] B 3 for 
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for Hearing and heard as an ordinary Civil Bill in the Civil Bill Opart 
to which the same shall he so sent ; and upon the Production of 
such Order the Chairman of the County to which such Cause 
shall be sent shall have Power to try the same, though neither 
Party to such Cause shall reside within his County ; and the 5 
Warrant for Execution of such Decree shall be signed by the Sheriff 
of the County in which the same shall be heard, and shall be 
directed to such Persons as the Chairman of the County from which 
such Cause shall have been originally transmitted shall specially 
appoint for such Purpose : Provided always, that the Production 10 
of such Order for Hearing, as herein-before mentioned, shall be 
Proof that the Process was duly served; and a Jury may be 
a nmTti onp.rl in the County to which such Cause shall be sent in 
the ordinary Manner, and it shall not be lawful for any Sheriff or 
Under Sheriff to summon a Jury to try any Case in which such 15 
Sheriff or Under Sheriff may be a Party. 

Clerks Of ' 30 . And whereas it is fit that the Clerks of the Peace should be 
Peace to indemnified for the Trouble and Responsibility imposed on them by 

Poundage on this Act in receiving the Eees mentioned in Part I. of Schedule (B.) 
the Fees to this Act annexed, for the Account of the Sheriff, on the Entry 20 

Snfor the of Processes for Hearing and issuing the Decrees of the Civil Bill 
Account of Court : Be it enacted, That the Clerks of the Peace, when acting 
the Sheriffs. ^ persQ ^ or if not s0 ac ting, then the Deputy or acting Clerk of 
the Peace shall be at liberty to retain for then- own Use One 
Penny out of each Shilling to be so paid to them for the Account 25 
of the Sheriff on the Entry of Processes for hearing and on issuing 
said Decrees. 
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31 . In any Case where a Party shall be dissatisfied with the Judg- 
ment or Decree of the Chairman in respect of any Proceedings insti- 
tuted by virtue of this Act, it shall be lawful for such Party to appeal 30 
against such Judgment or Decree, in like Manner, and upon the 
like Terms and Stipulations, as Appeals in other Cases are allowed 
to be brought under the Acts now in force relating to Proceedings 
by Civil Bill. 
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32 . It shall be lawful for any Judge of Assize, or any Person 35 
duly appointed to act as such, to reserve any Question of Law 
arising upon the Hearing of any Civil Bill Appeal for the Con- 
sideration of the Judges, and thereupon to. direct that a Case shall 
be stated for the Opinion of One of the Superior Courts of Law, to 
be named by such Judge, such Case to be signed by the Judge, and 40 
to be . set down for Argument by the Appellant within Ten Days 
after the same shall have been so signed ; and the said Court shall 



decide 
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decide upon tlie Question of Law so reserved, and reverse or affirm 
the Decree, in the same Manner as the. Judge so reserving such 
Question might or could have done, with or without Costs ; and if 
the Appellant shall fail to set down the Case within the Time above 
5 mentioned, the Decree shall stand confirmed, with Costs. 

33. No Action or other Proceeding shall he brought in the 
Superior Courts of' 'Common Law in Ireland upon any Decree of 
any Civil Bill Court ; hut nothing herein contained shall be deemed 
to repeal or alter the Seventeenth and Eighteenth Sections of the 

10 Act passed in the Twelfth and Thirteenth Years of Her Majesty, 
Chapter One hundred and four, for filing-and enrolling, as Judgments 
of the Superior Courts, Civil Bill Decrees for the Recovery of Poor- 
Rates. 

34. It shall not be lawful for any Person who shall have obtained 
15 a Judgment in any of the Superior Courts at Law, or a Decree or 

Order of any Petty Sessions Court in Ireland, to sue by Civil Bill 
in Ireland upon such Judgment, Decree, or Order, nor to proceed 
by Civil Bill for the Recovery of any Money which was the Subject 
of the Suit upon which such Judgment, Decree, or Order was 
20 obtained. 

35. And whereas Provision is not made in the Act passed in the 
Eourteenth and Eifteenth Years of Her Majesty, Chapter Eifty- 
seven, Section Eifty, for the Time within which Executors and 
Administrators should lodge the Accounts and Schedules in the 

25 said Section of the said Act mentioned : Be it enacted, That such 
Executor or Administrator shall lodge with the Clerk of the Peace 
such Schedule or Schedules or Accounts within One Calendar 
Month after he shall have been called on in Writing to do so, by 
any Person entitled to demand that the same should be lodged as 
30 in that Section named, or within such other Time as the Court 
shall order ; and in default of his so doing, if no sufficient Cause 
shall be shown for such Default, such Executor or Administrator 
shall forfeit a Sum not exceeding Twenty Pounds, to be recovered 
as in the said Section of the said Act is mentioned. 

35 36. The Chairman of the Comity, upon Application on Affidavit 

by either Party in a Suit depending before him, may, if he shall think 
fit so to do, issue an Order under his Hand and Seal for bringing up 
before the Civil Bill Coiu-t any Prisoner or Person confined in any 
Gaol, Prison, or Place within his County, under Sentence, or under 
40 Commitment for Trial, or for other Cause, except under Process in 
any Civil Action, Suit, or Proceeding, to be examined as a Witness 
[66.] B 4 in 
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in any Cause or Matter depending "before sucli Court ; and the 
Person so required to he brought before such Court shall he brought 
under the same Custody and shall he dealt with in all respects as a 
Prisoner required by any "Writ of Habeas Corpus awarded by any 
of Her Majesty’s Superior Courts of Law at Dublin to he brought 5 
before such Court to be examined as a Witness is now by Law 
required to be brought and dealt with : Provided always, that the 
Person having the Custody of such Prisoner or Person shall not be 
bound to obey such Order unless a reasonable Sum be tendered to 
him for the Conveyance of a proper Officer or Officers, and of the 10 
Prisoner or Person, in going to and returning from such Corut, 
such Stun to be Part of the Witness’s 'Expenses incident to the 
Hearing of the Cause, .unless otherwise ordered by the Chairman ; 
provided also, that no Person confined in a County or City 
Gaol shall be brought up under any such Order to any other Place 15 
than to the Cotut House of such County Town, or City or Town, 
where such Gaol is situated. 

37. If any Matter in dispute in the Civil Bill Cotut shall appear 
to the Chairman to consist wholly of Matters of mere Account 
which cannot conveniently be tried in the ordinary Way, it shall be 20 
lawful for the Chairman, if he shall think fit, to order that such 
Matter be referred to an Arbitrator to be appointed by the Parties, 

or to the Clerk of the Peace of the said County, if he shall consent 
to undertake such Duty, or any other fit Person or Persons, upon 
such Terms as the Chairman shall think reasonable. 25 

38. Where a Decree for the Possession of Lands shall have 
been pronounced by the Chairman of the County, and the Defen- 
dant in such Decree shall, after the same shall have been executed 
by the Sheriff, and within Six Calendar Months after the Execu- 
tion of such Decree, unlawfully re-enter or take possession of 30 
the Lands mentioned therein, it shall be lawful for the Chairman, 
upon the Application of the Plaintiff therein, to renew such Decree, 
for the Purpose of enabling the said Plaintiff to re-execute the 
same ; provided that such Application shall be made at a Sessions 

to be held for the Division in which such Lands are situated of 35 
which such Possession shall have been unlawfully taken as aforesaid 
by the Defendant in any such Decree, such [Renewal to be granted 
upon such Notice, and in like Manner, as [Renewals of Decrees in 
ordinary Civil Bill Cases are now by Law authorized to be granted. 

39. All Affidavits to be used in any Civil Bill Corut in Ireland 40 
may be sworn before the Chairman of the County out of Quarter 
Sessions, and any where in Ireland, or before any Master Extraor- 
dinary 
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dinary: in Chancery in England or Ireland, or any Commissioner for ljefore par- 
taking Affidavits in any of the Superior Courts at Westminster or Persons out 
■ Dublin ; provided that all Affidavits taken as in this Section men- of Sessions, 
tioned shall be filed as of Record in the Court where the same are 
5. intended to be used before the same shall be read, for the filing of 
which the Clerk of the Peace shall be entitled to receive a Eee of 
Sixpence. 

40. And whereas the Eighty-eighth Section of the Act of the Affidavit of 
Fourteenth and Fifteenth Years of Her Majesty, Chapter Eifty- ^ent°ad 01 

10 seven, is repealed by the Act of the Twenty-third and Twenty- mfssible in 
fourth Years of Her Majesty, Chapter One hundred and fifty -foiu, 
and it is expedient to re-enact the Provisions of the said Section ment of Y 
to such Extent as is herein-after next mentioned : Be it enacted, Rent - 
That in all Proceedings by Civil Bill Ejectments for Nonpayment 
16 of Rent, where the Defendant shall not appear to defend ' the 
same, the Affidavit of the Landlord or Lessor, or his Agent or 
Receiver, for ascertaining the Amount of the Rent due, shall be 
admissible. 

41. H the Chairman of the County shall be satisfied that any Power to 
20 Suit pending by Civil Bill in his Corut can be more conveniently adjoumCase 

tried in any other Division of his County than that to which it has to another 
been returned for Hearing, or if dining the Hearing of any Suit it shall Dmsion - 
appear to the Chairman that it would meet the Ends of Justice 
to adjourn the further Hearing of the said Suit to some Town in 
25 another Division of the County, it shall be lawful for him to direct 
that such Case shall be heard in such other Division, or he may 
adjoiun the Hearing of the same to any Town in such other 
Division ; and any Decree made in such other Division shall in that 
Case have the same Effect as if the same were pronounced in the 
SO Division to which the Suit was originally returned for Hearing. 

42. It shall be lawful for the Chairman of the Civil Bill Court, Power of 
or any Judge of Assize on Appeal, at all Times to amend all Amendmenfc - 
Processes, by adding or striking out Parties, whether Plaintiffs 

or Defendants, and all other Defects and Errors in any Civil Bill 
35 Process or Notice, or other Proceeding of the Civil Bill Cotut, 
whether there may be anything in Writing to amend by or not ; 
and all such Amendments may be made in such Manner as shall be 
thereby directed, and with or without Costs, and upon such Terms as 
O: to the said Chairman or Judge shall seem fit; and all such Amend- 
40 ments as may be necessary for the Purpose of determin in g in any 
existing Suit the real Question in controversy between the Parties 
shall be so made ; and when such Amendment shall be allowed, the 
; [66.1 C Order 
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Order for allowing the same, specifying the Amendment, shall be 
entered as of Record upon the Court Book of the Clerk of the 
Peace : Provided always, that no such Amendment shall be made 
if it shall appear to the Chairman or to the Judge of Assize on 
Appeal that the same is calculated to mislead and injuriously 5 
prejudice the opposite Party in the Merits of his Case. 

43 . If on the Trial of any Appeal to any Court of General 
Quarter Sessions of the Peace in Ireland, or to the Chairman of 
the County, against any Conviction or Order made or pronounced, 
by any Justice or Justices of the Peace, any Objection shall be jq 
taken on account of any Omission or Mistake in the making or 
drawing up of such Conviction or Order, or any Variance between 
the Pacts stated in such Conviction or Order and the Evidence 
adduced in support thereof, and it shall be shown to the Satisfaction 

of the Court that sufficient Grounds were in Proof before the qg 
Justice or Justices making such Conviction or Order to have 
authorized the drawing up thereof free from the said Omission or 
Mistake, or that such Variance is in some Point not material to the 
Merits of the Case, it shall be lawful for the Court to amend such 
Conviction or Order, on such Terms as it shall think fit, and to 20 
adjudicate thereupon as if no such Omission or Mistake or Variance 
had existed. 

44 . And whereas the . Act now in force giving a Right of 
Appeal to the Courts of General Quarter Sessions in Ireland, or to 
the Chairman of the Civil Bill Comts in Ireland, frequently 25 
require a Recognizance or Recognizances to be entered into as a 
Condition of such Appeal, and Appellants are liable to be prevented 
from trying their Appeals upon the Merits in consequence of Im- 
perfections in the taking of such Recognizances : Be it enacted, 
That where any Recognizance or Recognizances which shall have 30 
been entered into within the Time by Law required, before any 
Justice or Justices, for the Purpose of complying with any such 
Condition of Appeal, shall appear to the Comt before which such 
Appeal is brought to have been insufficiently entered into, or to be 
otherwise defective or invalid, it shall be lawful for the Comt, if it 35 
shall so think fit, to permit the Substitution of a new and sufficient 
Recognizance, or new and sufficient Recognizances, to be entered 
into before such Court, in the Place of such insufficient, defective, 

or invalid Recognizance or Recognizances, and for that Purpose to 
allow such Time, and make such Examination, and impose such 49 
Terms as to Payment of Costs to the Respondent or Respondents, as 
to such Comt shall appear just and reasonable, and such substituted 
Recognizance or Recognizances shall be as valid and effectual to all 

Intents 
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Intents and Purposes as if the same had been duly entered into at 
any earlier Time or Times, as required by any Act or Acts now in 
force. 

45. And for the more effectual Prevention of frivolous Appeals, Power to 
5 he it enacted. That any Court of General or Quarter Sessions of the ^J^ ost8 . 
Peace, upon Proof of Notice of any Appeal to such Court having been not pro- P6a 
given to the Clerk of the Petty Sessions Court, and such [Recognizance ceeded 
having been entered into as in “ The Petty Sessions (Ireland) Act, 

1851,” is in that Behalf mentioned, though such Appeal may not, 

10 he afterwards prosecuted or entered, or though Notice in 'Writing 
of the Intention of the Party to prosecute the same shall not have 
been served Seven clear Days before the Commencement of said 
Sessions, as by said Act required, may, if it shall so think fit, at the 
Sessions for which such Notice of Appeal was given, order to 
15 the Party receiving the same such Costs and Charges not exceeding 
Porty Shillings as by the said Court shall be thought reasonable 
and just to he paid by the Party giving such Notice, such Costs to 
he recoverable in the same Manner as the Costs in ordinary Cases of 
Appeal are now by Law recoverable. 

^ 46. It shall he lawful for the Chairman of the County or Judge Expenses to 

of Assize upon Appeal to allow reasonable Expenses to any Person fee allowed to 
examined before him in any Proceeding by Civil Bill, and to tax asChahSan 
and award against the unsuccessful Party in any such Proceeding sha11 direct, 
the Expenses so allowed, not to exceed the Sum of Three Pounds to 
25 any One Witness. 

47. Every Process which shall he required to he served out of Process out 
the County in which the Cause is to he heard may he served by the ,^j l a ^ e ° unty 
Process Officer of any Civil Bill Court or by any other Person ; and S%ed%- 
when the Service of Process out of the County shall he made by a an 7 Pei ' sou > 
30 Process Officer of the County where such Service shall he made, Jeiwed^by a 
such Service may be proved by Affidavit pm-porting to have been Process 
made before a Master Extraordinary in Chancery or any other Coimty°may C 
Person now authorized by Law to take Affidavits ; and the Eee for be plowed by 
taking such Affidavit shall he One Shilling, and shall he Part of the Affidavlt ‘ 

35 Costs incident to the Civil Bill ; and such Affidavit shall be filed 
with the Clerk of the Peace of the County in which the same shall 
he used as Evidence of Service, and before the Hearing of the Cause 
in which such Affidavit is intended to he used, and shall specify 
fully the Residence of the Parties served, and the Residence of the 
40 Person making such Affidavit, and the Manner in which Service 
was effected, for the filing whereof such Clerk of the Peace shall 
he entitled to a Eee of Sixpence. 

. [66.] C 2 48. The 
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This Act 48. The Act of the Fourteenth and Fifteenth Years of Her 
incorporated ^ a j es ty j Chapter Fifty-seven, intituled “An Act to consolidate- and. 
with recxted ({ ^ Lawg re j ating to ciyii Bills and the Courts of Quarter 

“ Sessions in Ireland, and to transfer to the Assistant Barristers 
“ certain Jurisdiction as to Insolvent Debtors,” and “ The Landlord 5 
and Tenant Law Amendment Act, Ireland, 1860,” shall, as to such .. 
of the Provisions of said Acts as relate to the Civil Bill Courts of 
Ireland, or any Proceeding therein, he incorporated with this Act, 
and shall, so far as the same are not inconsistent with this Act, he 
read as if the said recited Acts (except such Parts thereof as have 10 
been repealed or amended by this Act) and this Act were One Act. 0 .': 

Existing 49. All Decrees and other Proceedings of every Nature and Kind 
Decrees to stained in any County Corn! in Ireland, and in force and unexe- 
fo™e™ id to cuted at the Time of the Commencement of this Act, shall, not- 
be executed withstanding anything herein contained, remain and be in force so 15. 
nexedWar- long as the same would have been in force and effect if this Act. 
rants as ] ia q no t been passed, and may be executed with such Warrant 
“ by annexed thereto as is by this Act directed. 

Repeals 50. So much of Section Sixty-five of the Fourteenth and Fif- 

Part of teenth Victoria, Chapter Fifty-seven, as requires the Original of a 20 
XTof Civil Process to be shown to the Party served with such Process, 
the 14 Sc 15 an q g0 muc h of Section Sixty-six of said Act as requires, in the Case 
Viet, c. 57. Lodgers, that a Copy of the Process shall be posted on the usual 
Place for posting Notices on the nearest Police Barrack to the 
House in which the Defendant shall so lodge, shall.be and the same 25 
are hereby repealed. 

Entries in 51. In all Proceedings, Civil or Criminal, the Entry in the Clerk 
Clerk of the 0 f ^} ie Peace’s Book of a Decree or Dismiss shall be conclusive 
EYidenci°° b Evidence that a Decree or Dismiss between the Parties named in 

such Entry, and to the Purport and Effect mentioned therein, was 80 
pronounced by the Chairman of the County at the Sessions of which 
such Book shall purport to be the Record, and it shall not be neces- 
sary in any Case to produce the Decree signed by the Chairman. 



General 
Rules may- 
be made from 
Time to 
Time. 



52. It shall be lawful for the several Chairmen of Quarter 
Sessions in Ireland, or for any Five of them, to be selected at a 35 
Meeting of the said Chairmen to be convened for that Purpose, to 
make and issue such General Orders, Rules, and Regulations as 
they shall think fit, from Time to Time and as often as may be 
deemed necessary, for regulating the Forms, Proceedings, and 
general Practice of the Civil Bill Courts in Ireland, and from Time 40 
to Time to alter, vary, and annul any previous Order relating to the 

Practice 
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Practice of the said Courts, and to make any new or other Rule or 
Rules, Orders and Regulations, in lieu thereof, provided that any 
such Rules, Orders, and Regulations shall not he inconsistent with 
this Act, or any Act in force in Ireland relating to Civil Bills. Such 
5 Rules, Orders, and Regulations shall he submitted to the Lord 
Chancellor of Ireland, for his Approval, and Copies of all such 
Rules, Orders, and Regulations, when so approved, shall he trans- 
mitted to the Under Sheriffs and the Clerks of the Peace of the 
respective Counties in Ireland, to he by them kept and preserved 
10 in then Offices, and there to remain open at all Times to public 
Inspection ; and such Rules, Orders, and Regulations, when ap- 
proved by the said Lord Chancellor, shall be as binding as if they 
were contained in this Act. 

53 . The Schedules to this Act annexed shall be taken to be a Schedules to 
15 Part of this Act ; and the Porms herein contained, or any other 

Porrns to the like Effect, may be used in the respective Cases to 
which they are applicable, and shall be good and sufficient for such 
Cases. 

54 . Erom and after the Commencement of this Act, the several Repeal of 
20 Acts and Parts of Acts set forth in the Schedule (C.) to this Act p^teof Acts 

annexed, to the Extent to which such Acts or Parts of Acts are by as in Sche- 
Such Schedule expressed to be repealed, and every other Act or dule 
Acts, or such Parts of every other Act or Acts, as shall be incon- 
sistent with this Act, shall be and the same are hereby repealed, 

25 except as to anything done before the Commencement of this Act, 
and except so far as any of the said Acts or Parts of Acts repeal 
any former Act or Part of an Act, and except so far as may be 
necessary for the Purpose of supporting and continuing any Pro- 
ceeding taken before the Commencement of this Act, and except 
30 as to the Recovery or Application of any Penalty for any Offence 
which shall have been committed before the Commencement of 
this Act. 

55 . No Under Sheriff, or any Person for his Use or Benefit, shall under 

act as an Attorney in any Cause or Proceeding to be heard or Sheriff shall 
35 determined before any Chairman or Judge of the County Court of au Attorney 
jiny County in Leland : and if any such Under Sheriff, or any before the 
^ J -r, n . , .. 1 , . , , . Chairman. 

Person for his Use or Benefit, shall so act as an Attorney in any p enalty 
such Cause or Proceeding, such Under Sheriff shall thereupon ioo/. 
forfeit the Sum of One hundred Pounds, to be recovered by any 
40 Person, within One Year after such Offence committed, by Action 
or Information in any of Her Majesty’s Courts of Record in 
Dublin. 

[66.] C 3 56 . The 
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56. The Under Sheriff for each County in Ireland shall at all 
Times have and keep in the County Town of the County for which 
he shall he so appointed an Office for the Performance of his 
Duties under this Act, and such Office shall be kept open every Day 
in the Year (Sundays, Christmas Day, and Good Friday only ex- 5 
cepted,) from Ten o’Clock in the Morning until Three o’Clock in the 
Afternoon, such Office to he in the Charge of a Clerk to he appointed 
by such Under Sheriff, and the Delivery of every Decree or Registered 
Letter to such Clerk shall he a Delivery to the said Under Sheriff; 
and the Application for a Return of a Decree to the said Clerk shall 10 
he an Application to the said Under Sheriff; and the said Under 
Sheriff shall keep in the said Office, and not elsewhere, the “ Eject- 
ment ” Book, and “ Decree and Orders ” Book in this Act men- 
tioned. 

57. In all Actions and Proceedings by Civil Bill under this Act 15 
the Pees specified in the Schedule (B.) to this Act annexed shall he 
established, and he deemed and taken as the lawful Pees and Emolu- 
ments for the Discharge of the several Duties therein specified hy 
the respective Persons therein mentioned, and hy the Process Offi- 
cers for the Service of all Civil Bill Processes, whether under this 20 
Act or otherwise, and no other Pees or Payments shall he recoverable 
for the Discharge of such Duties ; and every Sheriff, Clerk of the 
Peace, Attorney, Bailiff, or Process Officer who shall receive any 
greater Pee, Gratuity, Emolument, or other Consideration for any 

of the Services herein-before or in the said Schedule specified shall 25 
forfeit and pay the Sum of Ten Pounds Sterling for every such 
Offence, to he recovered hy Civil Bill hy any Person who may sue 
for the same. 

58. The several l?ees mentioned and set forth . in the Schedule 

(B.) to this Act annexed in that Behalf shall, save wherein herein- 30 
before or hr the said Schedule otherwise expressly declared, he 
chargeable against the Party against whom any Decree or Dismiss 
shall he pronounced upon any Civil Bill or other Proceeding 
brought under the Provisions of tills Act, and in all Cases whatso- 
ever as to the Pees hereby provided for the Process Officers. 3B 

59. And whereas it is expedient to define the Mode in which the 
Service of Processes under the Act, “ Por the Abolition of Manor 

Courts and the Recovery of small Debts in Ireland, ” may be 
effected : Be it enacted, That the Process to be served in all Cases 
under the said recited Act requiring any Person to appear before the 40 
Justice or Justices at Petty Sessions shall he served upon the Person 
to whom it is directed by delivering to him a Copy of such Process, 

or 
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or if he cannot be conveniently met with by leaving such Copy for 
him at his last or more usual Place of Abode, or at his Office, 
Warehouse, Counting-house, Shop, Factory, or Place of Business, 
being within the Petty Sessions District in which he shall he called 
5 on to appear, with some Inmate of the House not being un der 
Sixteen Years of Age, within the Time limited by the Ninth Seetion 
of the said recited Act ; and in every Case the Process Server who 
shall serve such Process shall endorse on the Original thereof the 
Time when and the Place where it was served, and shall attend with 
10 the same at the Hearing of the Complaint, to depose, if necessary, to 
such Service ; and this Section shall be incorporated with and be 
read as a Portion of the said recited Act. 



[ 66 .] 



C 4 



SCHE- 
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SCHEDULES referred to in the foregoing Act. 



SCHEDULE (B.) 



Part I. 

Fees payable to the Sheriff {'in lieu of the Fees of One Shilling and 
Two cmd Sixpence now payable to him., under the 14 th and 15 th 5 
Victoria , Chapter 57., for granting a TVarrcmt to the Special 
Bailiffs of the Plaintiff's Nomination m Ordinary and Ejectment 
Decrees ). 



On every Process or Ejectment entered for j 
Hearing -with the Clerk of the Peace - j 



On every Decree. Dismiss, Renewal, or Order 
(save those in Ejectment Cases or Orders 
or Writs of Restitution as to Lands) : — 
For any Sum not exceeding 20Z. - 
Exceeding 20?.. - 

On every Decree, Dismiss, and Renewal in 
Ejectment Cases, and on every Order or 
Writ of Restitution as to Lands 



£ s. d. 
0 0 6 



0 10 
0 2 0 



0 2 6 



'Such Fee to be 
paid to the Clerk 10 
of the Peace, for 
the Account of 
theUnder Sheriff, 

J at the Time of 

) the Entry, to be ig 

taxed with the 
Plaintiffs Costs, 
if a Decree be 
made in his Fa- 
l Tour. 2Q 

'Such Fees to be • 
paid to the Clerk 
of the Peace, for 
the Account of 
the UnderSheriff, gg 
by the Person in 
whose Favour the 
Decree is pro- 
nounced, before 
J he shall be en- 30 

' titled to receive 

the same, and to 
be taxed at Foot 
of the Decree as 
Portion of the 3 g 
Costs payable by 
the Party against 
whom such De- 
cree shall be pro- 
nounced. io 



Part 
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Part II. 



Fees payable to the Sheriff. 



10 For executing any Decree, Dismiss,' 
Renewal, or Order (except De- 
crees or Renewals in Ejectment 
Cases, or Writs or Orders of 
Restitution as to Lands) - 

15 



20 



'One Shilling in the Pound 
(or for any fractional Part 
of the First Pound) on 
the Amount stated in the 
Entry at Foot of the De- 
cree, Dismiss, Renewal, or 
d. Order, if the entire Amount 
shall be levied, or if the 
entire Amount shall not 
-• ^ be levied, then on the 
Amount actually levied, 
and so in proportion for 
any fractional Part of a 
Pound after the First 
Pound ; One Shilling to 
he paid in ever y Case of a 
Levy, though the Amount 
produced may not be One 
Pound. 



25 



30 

In all Cases for executing any 
Decree, Dismiss, Renewal, or 
Order, by Arrest of the Party - 

35 

For executing any Decree or Re- 
newal in Ejectment, or Writ or 
Order of Restitution as to Lands 



40 



45 



In Case3 of Replevin, for drawing 
Affidavit of Value by Replevin- 
50 gers, and in full of all Charges 
in relation to such Cases - 
To the Sheriff in full for Proceed- 
ings by Interpleader 
For returning a Jury in any Case 



0 10 



1 1 



'To be paid to the Sheriff on 
the Delivery of the Decree 
by the Person desiring to 
execute the same by Arrest 
of the Party, and also 
6 d. per Statute Mile for 
the Conveyance of the 
Party, if arrested, from the 
Place, of his Arrest to the 
County Gaol, to be charge- 
able to and recovered from 
0 the Person demanding 

such Execution by Arrest ; 
and where the personal 
Attendance of the Sheriff 
shall be required by the 
0 Party executing the De- 

cree, and the Lands shall 
be more than 10 Statute 
Miles distant from the 
County Town, Gd. addi- 
tional for every such 
Statute Mile on going to 
such Lands, not to be 
charged against the appa- 
ll site Party. 



0 4 0 



0 3 6 
0 3 6 



[ 66 .] 
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To Keepers (not exceeding Two in Number) 
of Goods seized under any Decree or Dis- 
miss, per Day each (not exceeding Four 
Days) - 0 



For filing the Certificate and making the 
Entry at Foot of the Decree, as in Section 
. of this Act mentioned - 



1 



0 



s. d. 



2 6 5 

("To he paid by the 
j Party presenting 

| such Certificate, 

0 6-( and not to be 

I charged against 10 

I the opposite 

l Party. 



Part III. 

Fees payable to the Clerk of the Feace. 



For the filing of any Affi davit sworn under ) 
the special Provisions of the and l 0 

Sections of this Act - - - J 



For preparing a fresh Recognizance in Cases 
of Appeal, when required so to do under 
the Section - - - 0 3 6 

And One Penny in every Shilling lodged 
with them for the Account of the Sheriff, 
as herein-before mentioned, to be retained 
by them out of the Monies so lodged. 



'To be paid by the 15 
Person requiring 
such Affidavit to 
be filed, and not 
to be taxable 
against the op- 20 
posite Party. 



Part IV. 



Attorney’s Fees. 

£ s. 

For preparing, presenting, &c. the Certificate ) 

of the Sum due on Foot of any Decree, as J- 0 1 
in Section . of this Act - - - J 

To the Plaintiff’s Attorney in full for all 
Proceedings as to the Re-execution of 
Ejectment Decrees, under the Section 
of this Act, and making the Application 
to the Court, as thereby directed - 0 10 

For attending the Clerk of the Peace with") 
any Affidavit to be filed under the special ( n i 
Provisions of the and Sections of?” 
this Act - ) 



30 



d. 

( Not to be charged 
0-< against the op- 
(. posite Party. 



35 



6 

0 



Not to be charge- 10 
able against the 
opposite Party. 



Part 
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Part V. 

Process Officers Fees. 

£ s. d. 

Serving Civil Bill in any Case where there 
5 is hut One Defendant, or several Defen- 
dants residing in the same House, where 
the Sum sought to be recovered shall not 
exceed lOi. - - - - 0 0 6 

For serving Two or more Defendants not 
10 residing in the same Dwelling House, 
where the Sum sought to be recovered 
shall not exceed 10£. - - 0 1 0 

For serving One Defendant, or several De- 
fendants residing in the same House, 

15 where the Sum sought to be recovered 

shall exceed 10 1 . - - - 0 1 0 

For serving Two or more Defendants not 
residing in the same Dwelling House, 
where the Sum sought to be recovered 
20 shall exceed 101 - - - 0 2 0 



SCHEDULE (C.) 

Acts and Farts of Acts to be repealed , so fcvr only as they may relate 
to miy Proceedings by Civil Bill wider this Act. 



25 14 & 15 Yict. c. 57. 



50 



23 & 24 Viet. c. 154. 



An Act to consolidate 
and amend the Laws 
relating to Civil Bills 
and the Courts of 
Quarter Sessions in 
Ireland, and to trans- 
fer to the Assistant 
Barristers certain 
Jurisdiction as to 
Insolvent Debtors. 



An Act to consolidate 
and amend the Law 
of Landlord and 
Tenant in Ireland. 



Extent of Repeal. 



Section 95. 

So much of the Forms 26 and 27, 
Schedule (C.), as relate to the 
Forms of the Sheriffs Warrants to 
Special Bailiffs of the Plaintiffs 
Nomination on Decrees and Dis- 
misses. 

So much of Section 139. providing 
that no Civil Bill Decree for Pos- 
session of any Lands or Tenements, 
or any Affirmance of such Decree, 
shall be renewed, save for the Costs 
thereby decreed, as is inconsistent 
with the Power of Renewal spe- 
cially given by this Act. 

Section 145. 

Section 146. 

Section 147. 

So much of Section 152. and Sche- 
dule^.) therein referred to relating 
to Fees payable to Sheriffs, Process 
Servers, and Keepers, as is incon- 
sistent with the Fees given to 
them by this Act. 

Section 92. 

Section 93. 
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